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INTRODUCTION
Nevertheless, the state’s juvenile system already 
possesses a solution to these challenges: informal 
diversions. Early in the legal process, juvenile officials 
have the ability to divert youth out of the formal 
court process towards alternative community-based 
programming. Diversionary programs can include 
mentorship programs, mental health treatment, 
and restorative justice interventions, and they are 
especially helpful for youth who have experienced 
a high rate of ACEs because they typically foster 
positive youth development to mitigate the negative 
effects of ACEs. These alternative programs can also 
disrupt the cycle of systems-involvement that many 
youth on probation find themselves in, especially since 
youth who commit probation violations in New Mexico 
are rarely diverted out of the system. Diversionary 
programs provide tailored interventions to the needs 
of each youth, moving away from punitive measures 
and towards rehabilitation. 

Arts-based programs are uniquely suited as 
diversionary programs because of their ability to help 
youth express emotions, learn socio-emotional skills, 
and move towards healthy, positive development. 
The juvenile system is costly to fund, but diversionary 
art programs are cost-effective solutions to improve 
public safety and address the needs of systems-
involved youth. New Mexico thrives when its youth 
thrive, and diversionary art programs provide the 
essential building blocks for systems-impacted youth 
to heal, grow, and flourish.

New Mexico’s future is brightest when all of its youth 
have access to the support and resources they need 
to lead healthy, happy lives. Yet many youth within the 
state’s juvenile system face challenges that prevent 
them from achieving their full potential, which harms 
their own well-being as well as the welfare of their 
community and the state. 

One such challenge is that a large proportion of 
systems-involved youth have experienced multiple 
adverse childhood experiences (ACEs) that negatively 
impact their health and future well-being. However, 
the surveillance-oriented nature of the juvenile 
system does not adequately help youth process 
and heal from these adverse experiences. Without 
the resources to build resiliency and move towards 
positive youth development, youth are more likely to 
become chronically systems-involved, making it more 
difficult for them to reintegrate into their communities.

In addition, while probation is a common outcome for 
systems-involved youth, it does not provide them with 
the resources to successfully exit the juvenile system. 
In fact, probation often leads to worsened outcomes 
and higher reoffending rates. In New Mexico, youth 
placed in probation are 25% more likely to recidivate 
after three years compared to their counterparts 
who are not placed on probation.1 Youth placed on 
probation are not set up to succeed, as evidenced 
by the fact that probation can be an entryway into 
chronic systems-involvement.2
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Overview of New Mexico’s 
Juvenile System

PURPOSE OF NEW MEXICO’S 
JUVENILE SYSTEM

The goal of New Mexico’s juvenile system, as laid out 
within the Delinquency Act of the state’s Children’s 
Code, is to provide youth with resources to reintegrate 
them into their community while also holding them 
accountable for their actions, with an emphasis on 
community-based alternatives.3 The state’s juvenile 
system therefore attempts to be more rehabilitative 
and less punitive compared to the adult legal system.

DEMOGRAPHICS OF YOUTH WITHIN NEW 
MEXICO’S JUVENILE SYSTEM

In New Mexico, the juvenile system oversees youth who 
have committed an offense before their 18th birthday, 
although the juvenile court can maintain jurisdiction until 
the age of 21 if the offense occurred before the age of 
18.4 Youth who commit an offense after the age of 18 
enter the adult court. 

In 2020, 2.8% of New Mexico’s youth – or 6,329 
individuals – entered the juvenile system.5 Of the 
youth referred to the juvenile system, 80% were 
referred because they committed a delinquent offense 
(such as battery and criminal damage to property).6 
Comparatively, 14% of youth entered the juvenile 
system with a “status non-delinquent” referral, which 
are offenses that are prohibited under the law solely 
based on the juvenile status of a person’s age.7 For 
example, these non-delinquent offenses include truancy 
charges, drinking while underage, and running away, 
compared to delinquent charges that are considered 
criminal acts regardless of age. In addition, 6% were 
referred because of a probation violation and, overall, 
there are approximately 974 youth who reside in juvenile 
detention in the state.8

Overall, youth of color are overrepresented in New 
Mexico’s juvenile system – they are arrested at 1.4 
times the rate of white youth and are less likely to be 
diverted out of the system.9 This is especially true for 
Black youth in the state, who are 1.7 times more likely 
to be incarcerated than white youth.10 The graph to the 
right shows that the shares of Hispanic and Black youth 
who are referred to the juvenile system (the yellow bars) 

exceed their shares in the youth population (the blue 
bars). For example, while Hispanic youth make up 62% 
of the total youth population, they make up 70% of youth 
who are referred. In addition, the majority of systems-
impacted youth – 65% – are male.11

In general, the number of youth in the state’s juvenile 
system has been declining across the past several 
years, with a 143% decrease from 2010 to 2020.12 
This decline mirrors national trends, which may be 
due to a variety of factors such as greater investment 
in child welfare that decreases the likelihood of youth 
entering the system or providing more community-based 
diversion programs instead of maintaining costly youth 
detention centers.13

YOUTH OF COLOR ARE OVERREPRESENTED 
IN NEW MEXICO’S JUVENILE SYSTEM
Comparison of NM’s Youth Population and Youth in NM’s 
Juvenile System (2022)

MOST SYSTEMS-INVOLVED YOUTH IN THE 
JUVENILE SYSTEM ARE MALE
Proportion of Female and Male Youth in NM’s 
Juvenile System
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THE JUVENILE LEGAL PROCESS

Youth first enter New Mexico’s juvenile legal system 
when they are referred to the state’s Children, Youth, 
and Families Department (CYFD)’s Juvenile Justice 
Services division, typically when they are arrested. 

The entire process outlined above takes a mandated 
maximum of 270 days (approximately 9 months) if 
the youth is not detained. Specifically, officials have 
30 days to conduct the preliminary inquiry phase of 
the process, 60 days to file a petition of delinquency 
or probation violation, 120 days to conduct the trial 
phase of the court process, and then another 60 days 
to determine the sentence for the youth.14

Referral preliminary inquiry First Appearance 
in court Adjudication disposition

Youth first get 
involved with 
the juvenile 

justice system 
when they are 
arrested. Their 

case is then 
referred to the 
local juvenile 

probation office  
under CYFD’s 
juvenile justice 

services.   

The juvenile 
probation 

officer will hold 
a “preliminary 

inquiry” between 
the officer, youth, 

and youth’s 
family to decide 
whether to deal 
with the case 
informally or 
refer it to the 

children’s court.

The court 
process officially 
begins when the 
District Attorney 
files a petition of 
delinquency in 

the youth’s case. 
At the first court 

appearance, 
the charges 

may be denied, 
continued, or the 
youth may enter 

a  plea deal.

During the trial 
phase of the 

court process, the 
judge hears the 
case and makes 
a decision about 

whether the youth 
is guilty or not. 
If the youth is 

found not guilty, 
the charges will 
be dismissed. 
If the youth is 

found guilty, the 
youth will enter 
the dispositional 

phase. 

There are a 
number of 

outcomes that 
the judge can 
order in the 
sentencing 

phase, including 
probation, fines, 
incarceration, 

or an adult 
sentence.

If the juvenile probation 
officer diverts the case 

informally, youth no longer 
continue through the court 

system. Instead, youth 
may be asked to complete 
community service, attend 

counseling, or attend 
another diversion program.

There are many possible outcomes of the juvenile 
legal system, including being diverted outside of the 
court process, being found not guilty, and being found 
guilty and receiving one of several possible sentences. 
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ORGANIZATIONS WITHIN THE 
JUVENILE SYSTEM

Court System

Youth who have not been diverted out of the court 
process during the preliminary inquiry stage are referred 
to Children’s Court. There are 13 district courts in New 
Mexico, and each judicial district is required to appoint 
one or more judges to hear the local Children’s Court 
cases.15 Children’s Courts not only hear delinquency 
cases but also cases of abuse, neglect, emancipation, 
and adoption.16

Children, Youth, and Families Department (CYFD)

CYFD is the state department that oversees a wide 
array of child and youth services in New Mexico, 
including the Juvenile Justice Services division. This 
division manages secure probation and supervised 
release, youth facilities and reintegration centers, and 
transitional services.17 In addition, Juvenile Justice 
Services employs juvenile probation officers, who are 
typically youths’ first point-of-contact when they enter 
the juvenile system. Juvenile probation officers work 
out of 29 local offices, and they conduct the preliminary 
inquiry stage of the juvenile process.18

Within its juvenile services, the Department follows 
the Cambiar model, which aims to move away from 
detention and punishment and towards rehabilitation.19 
The Cambiar model was inspired by Missouri’s 
successful reforms to decrease youth commitments and 
detentions, and its initiatives include staffing facilities 
with clinical and therapeutic specialists and decreasing 
the size of regional facilities across the state.20 Due 
to the shift away from punitive practices, this model is 
more likely to support positive youth development for 
systems-impacted youth.21

THE COST OF THE JUVENILE SYSTEM
In general, it can be expensive to fund states’ juvenile 
systems, especially compared to other youth services.22 

For example, it can cost New Mexico $233,000 each 
year to imprison one child, as compared to the $10,000 
per child that the state spends on public education each 
year.23 Regarding the state’s entire juvenile system, 
CYFD received $65 million in 2022 to operate its 
Juvenile Justice Services.24

The costs of maintaining the juvenile system do not 
necessarily correspond with successful outcomes for 

youth or a reduction in crime. In fact, nationally, the long-
term effects of youth incarceration can cost taxpayers 
between $8 billion to $21 billion per year due to the public 
costs of recidivism, lost future earnings and tax revenue 
from youth, and additional public health care spending.25

Many states have conducted cost-benefit analyses of 
programmatic alternatives compared to the traditional 
juvenile system. From these analyses, states found that 
alternative programs result in more financial savings for 
the state along with better outcomes for youth and their 
communities.26 For example, Illinois’ Redeploy program 
gives resources to counties so they can implement 
community-based programming for youth who would 
otherwise be detained. With every $1 million spent by 
Redeploy sites, the state’s department of juvenile justice 
saved $3.5 million on juvenile incarceration.27

Key Takeaway
The high financial cost of the juvenile 

system does not translate to successful 
outcomes for youth or an increase in public 
safety. Community-based alternatives cost 
less and lead to better outcomes for youth 

and their communities. 
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Adverse Childhood Experiences 
(ACEs) in New Mexico’s 
Juvenile System

THE IMPORTANCE OF ADDRESSING ADVERSE 
CHILDHOOD EXPERIENCES (ACES)

ACEs are stressful or traumatic adversities experienced 
before the age of 18 that include abuse, neglect, and 
household challenges such as incarceration and 
domestic violence. Additionally, racism, poverty, and 
separation from a caregiver also fall under the definition 
of adverse childhood experiences, all of which can 
cause children to develop toxic levels of stress if they 
don’t have adequate support from caregivers or the 
larger community.28

Individuals who have experienced a high number 
of these adverse experiences tend to have worse 
health and life outcomes compared to children with 
fewer ACEs due in part to sustained toxic stress 
responses.29 For example, compared to people with 
no ACEs, individuals who have experienced four or 
more traumatic adversities are 37.5 times more likely 
to die from suicide, 11.2 times more likely to die from 
Alzheimer’s disease or dementia, and 2.1 times more 
likely to die of heart disease.30 Moreover, ACEs are 
also linked to lower educational attainment, future 
unemployment, and continued poverty.31

Key Takeaway
ACEs are considered a public health emergency 
due to the strong relationship between adverse 
experiences and negative health outcomes. In 
fact, a California-based study estimates that 

health care expenses related to high ACEs cost 
the state $112.5 billion in 2013.33

Although adverse experiences occur in every community, 
there is a higher prevalence of ACEs in marginalized 
communities that are most impacted by racism and 
poverty. LGBTQ+ youth also report high rates of adverse 
childhood events that impact their health and well-being.32

Negative impacts of ACEs can be addressed through 
things like prevention, early detection, early intervention, 
and positive programs and support structures that 
can provide protective factors for children who have 
experienced traumas. Treating traumatic stress and 
ensuring children who experience multiple ACEs have 
access to opportunities to thrive and heal can also 
prevent individuals from passing down health risks to 
the next generation.34 Because ACEs are correlated 
with higher rates of future violence, prevention and 
intervention efforts can also help youth and increase 
public safety.35
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ACES IN NEW MEXICO’S 
JUVENILE POPULATION

In New Mexico, 18% of children have experienced three 
to eight ACEs before turning 18, a rate that is one of 
the highest in the nation and significantly higher than 
the national average of 10%.36 Having a high number 
of ACEs is a risk factor for juvenile court-involvement, 
as youth who have been abused and neglected are 11 
times more likely to get arrested than peers with fewer 
ACEs.37 In fact, research finds that for every additional 
adverse experience, the odds of youth becoming 
seriously or chronically court-involved increases by 
35%.38 This is problematic in New Mexico, where youth 
in the juvenile system are seven times more likely to 
have four or more ACEs compared to youth who are 
not systems-involved.39

Although the negative effects of ACEs can be addressed 
through trauma-informed interventions, systems-
involved youth with a history of trauma may not receive 
adequate support from the juvenile system. The lack of 
control that youth experience within the juvenile system 
can exacerbate mental health issues and retraumatize 
youth who have experienced abuse and neglect.40 

Key Takeaway
Youth who have experienced multiple ACEs are 
at greater risk for chronic court-involvement, a 
problem that is pressing in New Mexico given 

the high rate of systems-involved youth who have 
experienced multiple ACEs. However, juvenile 

systems do not typically provide many resources 
for youth to heal from the toxic stress of ACEs. 
Without this support, it is likely that youth will 

continue to chronically re-enter the system, 
putting a strain on themselves, their family and 

community, and the juvenile system itself.

In addition, many juvenile prisons have histories of 
abuse that further traumatize youth and discourage 
positive development.41 
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ALTERNATIVES TO ADDRESSING ACES IN 
THE JUVENILE SYSTEM

Building resiliency and promoting positive youth 
development are foundational for any intervention 
seeking to mitigate the negative effects of ACEs.42 
Specifically, research finds that supportive relationships, 
mental and behavioral health care, and other healthy 
habits such as balanced nutrition and access to nature, 
can decrease the harm caused by ACEs.43 

There are many methods to address the impacts of ACEs 
in systems-impacted youth. For example, research on 
the juvenile population in the state of Washington 
found that family-based programming and aggression 
replacement training decreased the recidivism rates for 

youth with multiple ACEs.44 Aggression replacement 
training seeks to teach pro-social behavior, manage 
anger, and promote higher levels of moral reasoning.45

An example even closer to home shows how beneficial 
supportive programming can be. In the early 2000s, 
Bernalillo County set up a mental health clinic 
for its systems-involved youth.46 Because of the 
services provided by the clinic, such as psychological 
assessments, substance abuse treatment, and individual 
counseling, the share of youth who did not skip court 
appointments or get arrested for a new offense improved 
from 75% in 2005 to 91% in 2011. 
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THE ROLE OF ART IN ADDRESSING ACES 

Art programs help youth heal from traumatic experiences, 
reduce anger and violence, and address mental health 
problems — all of which mitigate the negative effects 
of ACEs.47 Specifically, engaging in the arts allow youth 
to express emotions and change negative thought and 
behavior patterns.48 In fact, many studies researching 
the impact of art programs on systems-impacted youth 
find that involvement in the arts helps youth improve 
socio-emotional skills, improve their participation in 
other interventions, and decrease disciplinary problems 
and recidivism.49

Art programs can also help create positive childhood 
experiences, which serve as protective factors against 
the harms of ACEs in systems-involved youth.50 These 
positive experiences include developing a positive self-
image, fostering a sense of belonging, and creating the 
opportunity for fun, all of which art provides.51

Given the positive benefits that systems-impacted youth 
experience from engaging in the arts, many localities now 
provide opportunities to connect systems-involved youth 
with arts-based programming. For example, Dallas, TX 

Key Takeaway
Art programs promote positive youth 

development and buffer against the negative 
impacts of traumatic, adverse experiences. 

Given that youth in New Mexico’s juvenile 
systems experience a high rate of ACEs, art 

programs can serve as evidenced-based 
alternatives to heal systems-impacted youth 

and help them successfully transition back to 
their communities.

offers an evidence-based and trauma-informed program 
that provides more than 200,000 systems-impacted 
youth with access to digital, performance, and visual 
arts. The intent of this program is to help youth process 
trauma while also improving job skills and promoting 
positive socio-emotional development.52
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Probation in New Mexico’s 
Juvenile System

THE IMPORTANCE OF 
ADDRESSING PROBATION

Probation is one of the dispositional sentences that 
youth can receive after being arrested and found guilty. 
Probations are court-ordered, and they occur when 
youth are placed under the control or supervision of one 
of CYFD’s juvenile probation officers instead of being 
placed in a detention center.53

Nationally, probation is the most common outcome 
for youth entering the juvenile legal system.54 Youth of 
color are more likely to receive a probation sentence 
compared to white youth, which contributes to the 
overrepresentation of youth of color within the country’s 
juvenile systems. Moreover, youth of color constituted 
68% of the youth who were incarcerated due to a 
probation violation in 2015, illustrating the mechanisms 
through which probation perpetuates racialized trends 
within the juvenile system.55

Despite being a common sentence, probations are 
not effective in supporting youth or reducing the 
likelihood of subsequent arrests. This is because 
surveillance-oriented strategies, like probation, do not 
correspond with current research on healthy adolescent 
development. Studies find that youth do not respond 
to punishment and mandated rule-following since the 
brain does not mature until the age of 25.56 Specifically, 
adolescent brains experience a heightened reactivity to 
rewards compared to adult brains, which makes youth 
more likely to respond to positive incentives than to 
punitive measures.57 Yet, probation is grounded in rules, 
surveillance, and punishment, which actually results in 
worse outcomes compared to no interventions. 

In addition, juvenile probation is expensive to manage. 
The costs of juvenile probation include funding 
the juvenile probation workforce, probation-funded 
programming, supplies, technology, transportation, and 
administration. In the United States, probation likely 
costs taxpayers more than $2 billion per year.60

Key Takeaway
Given its surveillance-oriented, punitive nature, probation does not promote healthy adolescent development for youth, especially for 

the majority of New Mexico’s juvenile population who have experienced a high level of ACEs.58 Moreover, when youth who are at low-
risk of reoffending are placed on probation, they are 50% more likely to reoffend compared to their counterparts who were not placed 

on probation.59 In effect, probation creates more harm than good when it comes to supporting youth and maintaining public safety.
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PROBATION IN NEW MEXICO

In New Mexico, there are two ways that youth are placed 
on probation: they can receive a probation sentence 
(for a maximum of one to two years) or a consent 
decree, which requires youth to have six to 12 months 
of supervised probation. Both sentences have similar 
conditions, which include reporting to a probation officer, 
going to school, avoiding illegal substances, and not 
breaking the law. Either sentence is given based on the 
judge’s discretion, but cases that end with a consent 
decree are automatically dismissed upon successful 
completion, unlike a probation sentence where the case 
stays on a youth’s record regardless of completion.61

In 2020, 33% of delinquent cases resulted in probation 
(either a probation sentence or a consent decree), as did 
47% of probation violation cases.62 Counterintuitively, the 
most common outcome for a probation violation charge 
was more probation, indicating that probation can be a 
never-ending cycle. 

In addition, while probation violation cases comprise 
a small share of all youth entering the juvenile system 
(6%), youth with probation violations are more likely to 
receive a judgment of detention. In 2020, over 60% of 
youth that received this judgement did so because of a 

Key Takeaway
In New Mexico, probations cause youth 

to get trapped within the juvenile system, 
especially since probation violations typically 

result in additional probation sentences or 
detention. Youth who receive a probation 

sentence therefore struggle to exit a system 
that does not provide them with the necessary 

resources for their development.

probation violation, while the rest were the result of 
delinquent charges, illustrating that most detentions 
occur when youth have difficulty fulfilling the terms 
of their probation.63

Probation can also be costly. According to a statewide 
program evaluation, juvenile probation cost the state 
$25.7 million in 2015, constituting approximately 
one-third of the budget for CYFD’s Juvenile Justice 
Services.64
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THE ROLE OF ART IN 
PROBATION ALTERNATIVES

Probation reform can occur through two mechanisms: (1) 
decreasing the number of probation cases by diverting 
youth from the juvenile system and (2) transforming 
probation so that it is a more strategic and effective 
intervention. The next section within this report discusses 
the importance of diversions in addressing probation, but 
both pathways seek to foster healthy youth development 
through programs that incorporate incentives and goals 
rather than punitive court conditions.65

For example, in 2012, New York City, NY launched a 
mentorship program for 16- to 24-year-olds on probation 
that paired youth with peers from similar backgrounds.66 

Through supportive relationships with mentors, youth 
gained emotional regulation skills and learned to 
evaluate the decisions and actions that could impact 
their future. Due to these behavioral changes, the 
program reduced one year felony reconvictions by over 
two-thirds and reduced two year felony reconvictions 
by over half.

New York City’s probation department also provides art 
programming to youth in underserved communities, half 
of whom are on probation. Through the program, called 
NeON Arts, youth are able to participate in filmmaking, 
painting, magazine production, music, poetry, or dance. 
This program enables youth participants to build positive 
relationships and gain skills in discipline, leadership, 
and teamwork.67

Key Takeaway
 Systems-involved youth can develop and 

learn new behaviors if they are provided with 
strategic intervention programs that help them 

address the underlying causes of delinquent 
behavior.70 Art programs can serve as effective 
alternatives to probation given their ability to 

help youth process emotions and cope with 
past traumatic experiences.

Art programs are excellent alternatives to probation 
given their success in promoting positive youth 
development.68 For example, art provides an outlet for 
youth to address emotional or problematic behaviors by 
enabling them to learn new skills and express thoughts 
in creative and therapeutic ways. Art also serves an 
important role in supporting youth who are dealing 
with traumatic experiences, since art programs help 
youth build resiliency. Overall, art programs decrease 
disruptive behavior in youth and lower rates of recidivism 
by promoting socio-emotional skills.69
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Informal Diversion

THE IMPORTANCE OF DIVERSIONS

Diversion occurs when youth are diverted out of the 
formal court procedure to an alternative program, which 
operates outside of the purview of the courts. Within 
New Mexico’s juvenile system, there are multiple 
decision-points in which youth may be diverted out 
of the court, depending on the discretion of officials.71 
The most common decision-point occurs early in the 
process during the preliminary inquiry stage, when the 
juvenile probation officer can choose to divert youth 
instead of referring them to the Children’s Court to 
begin the official judicial procedure.72

Informal diversions present youth with an exit out of 
the juvenile system and towards community-based 
alternatives. These alternatives foster positive youth 
development and decrease the odds for future 
systems-involvement.73

Informal diversions also help youth avoid the harmful 
outcomes that arise from simply engaging in the formal 
court process.74 For example, among youth who were 
arrested in high school, those who were formally 
processed in court were significantly more likely to 
drop out of school than those who were not formally 
processed.75 In addition, diverted youth in Florida had 
a recidivism rate that was less than half (4%) that of 

Key Takeaway
Informal diversions improve youth well-being 

and maintain public safety by presenting youth 
with an exit out of the juvenile system and 

toward community-based opportunities. These 
diversion programs are also typically less 

expensive than funding youth incarceration or 
other elements of the juvenile system.78

their peers who were eligible for diversion but were 
arrested instead (9%).76

Diversions can also reduce the strain on juvenile 
systems by decreasing the number of youth served, 
which reduces costs as well. Diversion is especially 
helpful for first-time nonviolent offenses and for youth 
who are chronically systems-involved but do not pose 
a significant threat to public safety.77 While diversion 
decisions are based on individual circumstances, the 
use of diversion should be expanded specifically for 
youth who are low-risk for rearrest.
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DEMOGRAPHICS OF DIVERSIONS

Nationally, youth of color are diverted from formal 
prosecution less frequently than their white counterparts, 
as 48% of cases against white youth are handled 
informally compared to 37% of cases against Black 
youth.79 Court officials are also less likely to deem 
youth of color as successfully diverted compared to 
white youth. These racial disparities prevent youth 
of color from accessing opportunities for positive 
development and better life outcomes through 
diversion, exacerbating the overrepresentation of youth 
of color within the court system.

Although New Mexico does not provide racially 
disaggregated data on the number of outcomes 
for informal diversions, data from Bernalillo County 
indicates similar racial trends. In 2020, 42% of white 
youth were diverted out of the formal court process, 
compared to only 33% of youth of color. In addition, 
25% of males were diverted in 2020, as compared to 
58% of females.

Key Takeaway
Given the overrepresentation of male youth 

of color in New Mexico’s juvenile system, 
increasing informal diversions could improve 
racial and gender equity within the juvenile 
system and, in the process, improve youth 

outcomes and public safety.

In 2020, 68% of all juvenile cases in New Mexico were 
handled informally during the preliminary inquiry stage 
of the juvenile legal process.80 However, the rate of 
diversions differs based on the type of case, since non-
delinquent cases (such as truancy charges and runaway 
offenses) are more likely to get diverted than delinquent 
cases (such as battery and criminal damage to property) 
or probation violations. Specifically, in 2020, 98% of 
non-delinquent cases were handled informally, whereas 
50% of delinquent cases and less than 1% of probation 
violation cases were handled informally.81

Key Takeaway
Probation does not support systems-involved 

youth and is correlated to greater rates of 
reoffending.82 Yet less than 1% of youth who 

violate their probation are given the opportunity 
to access alternative diversionary programming. 

Instead, these youth are likely to be placed on 
probation again or be detained. By increasing 
the rate of informal diversions for probation 

violation cases, these youth can leave the never-
ending cycle of systems-involvement and move 

toward rehabilitation and reintegration.
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DIVERSIONS ADDRESS ACES 
AND PROBATION

Diverting youth to specialized programs based on their 
needs can help youth heal from adverse childhood 
experiences and avoid the harms of probation. 
Specifically, tailored diversionary interventions can 
help youth build supportive relationships with others 
and access mental and behavioral health care — all of 
which decreases the toxic stress caused by ACEs and 
promotes positive youth development.83

Diversion programs not only provide additional support 
for youth who have experienced multiple adverse 
experiences, but they also increase public safety by 
addressing the needs of youth rather than punishing 
them.84 In fact, low-risk youth who are placed in 
diversionary programs are 45% less likely to reoffend 
compared to youth who face formal court processing or 
other forms of involvement with the juvenile system.85

Expanding the use of diversions can also help youth 
avoid the never-ending cycle of systems-involvement, 
which is especially salient given that only 1% of New 
Mexico’s juvenile probation violation cases are diverted 
outside of the system.86 Probation does not serve youth, 
and by diverting individuals who commit probation 
violations to community-based services, these youth 
receive the help they need without experiencing chronic 
systems-involvement and burdening New Mexico’s 
juvenile system.

“Low-risk youth who are placed in 
diversionary programs are 45% less likely 
to reoffend compared to youth who face 

formal court processing or other forms of 
involvement with the juvenile system.

THE ROLE OF ART IN DIVERSIONS

In general, diversions can take many different forms, 
depending on the needs of youth. For example, some 
diversion programs may include education services or 
job training, whereas others may involve substance 
abuse counseling or mental health treatment.87 

Regardless of the type of diversion program, the goal 
remains the same: to support youth towards healthy 
adolescent development. 

Given that art improves socio-emotional skills and 
decreases disciplinary problems and recidivism, art 
programs can serve as highly effective forms of informal 
diversions. For example, systems-impacted youth in 
Chicago, IL improved their conflict resolution skills and 
their career readiness by engaging in an arts program.88 

This art program fostered positive youth development 
and reduced the cost of their juvenile services since 
the program served more than 2,000 youth, with an 
average annual cost of $700 per participant from 2010 
to 2015.89 Funding this art program therefore cost the 
city significantly less than the $233,000 per year it costs 
New Mexico to keep one youth in a correctional facility.90
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CONCLUSION

The purpose of New Mexico’s juvenile system is to 
provide youth with the support they need to reintegrate 
back into their communities while holding them 
accountable for their actions.91 To achieve this, the 
state’s juvenile system can improve by focusing on the 
specific needs of systems-involved youth who have 
experienced multiple ACEs and mitigating the negative 
effects that probation has on youth and public safety. 
Expanding the use of diversion programs can ameliorate 
both the harm of ACEs and probations by providing 
tailored, community-based interventions to divert youth 
away from chronic systems-involvement and towards 
supportive resources and rehabilitation. 

In addition, diversionary art programs are especially 
helpful for systems-involved youth given the ability 
of art to help youth heal from traumatic experiences, 
improve their socio-emotional skills, and improve their 
participation in other interventions.92 As an alternative to 
probation, art programs also tend to be more successful 
in encouraging positive youth development by enabling 
youth to express emotions and build relationships.93

Art programs are an important tool to support systems-
involved youth, and the benefits of these programs 
ripple outward to bolster the entire community. Instead of 
penalizing youth, diverting youth towards alternative art 
programs not only helps the individual but also promotes 
public safety by decreasing disruptive behavior in youth 
and lowering rates of recidivism.94 Providing greater 
access to diversionary programming helps youth who 
are dealing with multiple ACEs and allows youth to 
avoid the harms of probation, as well as reducing the 
overrepresentation of youth of color within New Mexico’s 
juvenile system. 

By expanding diversionary art programs for youth 
on probation, more systems-involved youth can 
receive the support they need to exit the system while 
simultaneously improving the public safety and welfare 
of their community. Diversionary art programs can serve 
as a powerful and effective alternative to ensure that all 
youth in New Mexico can thrive.
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